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Before the
FEDERAL. COMMUNICATIONS COMMISSION RECEIVED
Washington, D.C. 20554

S — - CCT 2 7 2003

FEDERAL COMMUNICATIONS COMMISSION

In the Matler of the Joint Applications of
OFFICE UF THE SECRE TARY

360NE 'WORKS (USA) INC.
WB Docket No 03-150

FCC File No 0001384102
ISP-PDR-200307 18-00021

and
TOUCH AMERICA, INC. (Debtor-in-Possession)

For Authonty Pursuant to Sections 214 and 310 of the
Communications Acl of 1934, as Amended, to Transfer
Ccrtam Assets, Including Relevant Customer Base and
Wireless Licenscs, of An Authorzed Domeshic Carmer
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NOTICE OF WITHDRAWAL OF APPLICATIONS

300networks (USA)Y ine ("360networks” or “Transferee”™) and Touch America, Inc
("*Dcbtor-in-Possession™) (“Touch America” or “Transleror”) (together “Applicants”), through
thetr undersigned counsel, hereby respectfully request authonty to withdraw, without prejudice,
the above two captioned applications and associated Petition for Declaratory Ruhing for authority
to cnable 360nctworks to acquire certam of Touch America’s assets, as described 1n these
applications

On Junc 26, 2003, the Applicants filed the above-captioned application seeking domestic
Section 214 authority for 360networks’ acquisition of substantially all of the assets and customer
basc comprising Touch America’s cxsting private linc and dedicated Internet businesses. Public
Notice, Domestic Section 214 Application Filed for Acquisition of Assets of Touch Amenca,
Inc by 360networks (ISA) Inc., WC Docket No 03-150 (rel July 7, 2003). Subsequently, the
Apphcants filed on July 18, 2003, the other above-captioned application for Commussion
approval of the assignment of Touch America’s microwave and LMDS hcenses to 360networks
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The Applicants also filed on that date a Peunion for Declaratory Ruhng that it is in the public
interest to permit 360networks Corporation, a company orgamzed under the laws of Canada, to
hold an idirect 1nterest 1o the wareless licenses through 1ts ownership of 360networks.

Since filing these apphcations, however, 360networks has determined that it will not
acquire Touch Amenca’s microwave and LMDS assets Further, 360networks 1s negotiating
with Touch Amenca’s corporale parent to acquire Touch Amenca’s ATM/Frame Relay busmess.
As a result of the substantial changes to the transaction, the imtial applications are no longer
accurate, and 1n SOTRE cases, unnecessary.

Accordmgly, because the Applicants no longer need authority to transfer Touch
Amenca’s wireless hicenses to 360networks, Applicants request dismissal of their wireless
transfer of control application (FCC File No 0001384102) and associated Petition for
Declaratory Ruling (ISP-PDR-20030718-00021). In addition, because the domestic Section 214
applicanon no longer accurately reflects the terms of the new transaction, the Applicants also

request that the Secuon 214 application (WB Docket No. 03-150) be dismissed without

prejudice
Respectfully submitted,
By: By: 7 /Mf"/ W"WJ/\
Jonathanb. arkdihan “Jean L Kiddod
THE IN 1.LAW GROUF, P.C Troy F. Tanner
8180 Greensboro DPnive, Suite 700 Grace R Chu
Mclcan, Virgima 22102 SWIDIER BERLIN SHEREFF FRIEDMAN, LLP
(703) 714-1313 (Tel) 3000 K Street, N.'W._, Suite 300
(703) 714-1330 (Fax) Washington, D.C. 20007-5116
(202) 295-8360 (Tel)
Counsel to Touch America, Ine. (202) 424-7645 (Fax)

(Debtor-in-Possession)
Counsel to 360networks (USA) inc.

Dated: October 27, 2003



CERTIFICATE OF SERVICE

L. Troy F Tanner, hereby certify that on this 27 day of October, 2003, T caused a true
and correct copy of the foregoing Notice to be scrved upon the followimg parties 1n the
manner indicated

Qualex International
By E-Mail  qualexint@aol com

] Breck Blalock
By E-Mail  breck blalock{zfce gov

Susan O’Connell
By E-Mail susan oconncll@'fce gov

James Ball
By E-Mail james ball@fcc gov

leffrcy Carlisle
By E-Mail jeffrey carhisle@tcc gov

Wilhiam Dever
By E-Mail.  william.dever@@fce gov

lulic Veach
By E-Mail julic veach@ fec.gov

lohn G Malcolm, Esq

Deputy Assistant Atlomey General
Crimunal Division

mited States Department of Justice

10" Street & Constitution Avenue, N W
Washington, DC 20530

By First Class Mail

Painck W. Kclley. Esq.

Deputy General Counsel
Federal Burcau of Investigation
935 Pennsylvama Avcnue, N W
Washimgton, DC 20535

By First Class Mail
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Troy F. Tanner
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